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OBTAINING PATENT COVERAGE FOR ENANTIOMERS 
Yigal Fraenkel, Ph.D. 

Senior Patent Attorney, Reinhold Cohn and Partners, P.O. Box 13239, Tel-Aviv, Israel 61131

Obtaining patent coverage for a single enantiomer in case the racemic mixture was already known seems not in place. The enantiomer was already disclosed by the mere fact of the disclosure of the racemic mixture and thus the single enantiomer seems to be not new a very basic requirement for obtaining a patent. Furthermore, one would have anticipated that one of the enantiomers would be more active than its mirror image isomer and therefore the "unexpected" for establishing inventive step seem obvious. Yet patents are granted on single enantiomers despite the previous disclosure. 

The following issues will be discussed:

The concept of novelty of a pure single eneantiomer (compound, process, use).

The data that is required to establish inventive step over the previous disclosure of the activity of the racemic mixture.    
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